Q.   So they installed jacks 1 and 3?
A.   Yes.

Q.   Then they installed the row 4, 5, and 6; is
that correct?

A.   Yes.
Respondent's Testimony and Evidence

Joseph Skompski/ assistant section foreman, testified as
to his experience/ and he confirmed that he was familiar with
the mine roof control plan.  He confirmed that he accompanied
Inspector Shade during his inspection, and after referring
to drawing No. 2 of the roof control plan, he stated that
jack No. 2 was installed, and the men then "grabbed jacks 1
and 3 and they was going to set them and they went inby 2 a
little bit" (Tr, 175) .  Mr. Shade then withdrew the men and
discussed the roof control plan (Tr. 176) .

Mr. Skompski stated that jack Nos. 2, 1, A, B, and C were
in place at the time the citation issued, and it was his
understanding that the violation was issued because two jacks
were installed at the same time {Tr. 176) .  Mr. Skompski
conceded that the roof plan requires that the roof supports
be installed "in sequence, row by row" (Tr. 178) .  He stated
that the men who were installing the jacks were experienced
miners, and that it was his understanding that they intended
to install jack Nos. 1 and 3, and he estimated that the
center jack was 5 to 5-1/2 feet from the last row of roof
bolts (Tr. 181).

On cross-examination, Mr. Skompski conceded that the roof
conditions on the section "weren't the best conditions" (Tr.
182).  He confirmed that under the approved roof control plan,
temporary roof jacks are to be installed "rib-to-rib" (Tr. 183) .
He stated that he observed two men carrying j acks, and that they
were going to install them at positions 1 and 3, as shown on the
diagram, and that this would have placed them in line with jack
No. 3 (Tr. 185).  Referring to the diagram, Mr. Skompski confirmed
that if two men started at jack No. 2 and installed jack
Nos. 1 and 3 from either side of No. 2, they would be in
compliance with the roof control plan as long as they stayed
within 5-1/2 feet of jack No. 2 (Tr. 193).

Samuel L. Cortis, respondent's chief mine inspector,
testified that part of his job is to prepare roof control
plans for submission to MSHA.  He identified drawing No. 2,
and stated that it depicts two sets of roof control plans.
He stated that during the mining phase, roof control is

1678   feet had been mined.     He
